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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO, )
)
Plaintiff-Respondent, ) NO.  44743
)
v. ) NEZ PERCE CO. NO. CR 2015-2702
)
MICHAEL A. DEBORD, ) APPELLANT'S BRIEF
)
Defendant-Appellant. )
____________________________________)
STATEMENT OF THE CASE
Nature of the Case
Michael A. Debord appeals from the district court’s order revoking probation and
executing his underlying sentence.  He asserts the district court abused its discretion when it
revoked his probation and executed his underlying sentence.
Statement of the Facts & Course of Proceedings
In August of 2015, Mr. Debord pleaded guilty to one count of grand theft.  (R., pp.103-
04, 153.)  In June of 2016, the district court imposed a sentence of five years, with two years
fixed, but suspended the sentence and placed Mr. Debord on probation.  (R., pp.153-58.)
Subsequently, in October of 2016, Mr. Debord’s probation officer filed a report of a probation
2violation, alleging that Mr. Debord had absconded from supervision.  (R., pp.160-61.)
Mr. Debord denied the allegation, and a probation violation merit hearing was scheduled.
(R., p.167.)
At the hearing on November 29, 2016, Mr. Debord’s probation officer, Nolan Neal,
testified.  (Tr., p.7, L.16 – p.21, L.12.)  Mr. Neal said that, when Mr. Debord’s term of probation
began, he met with Mr. Debord and explained the conditions and rules of probation.  (Tr., p.9,
Ls.8-20.)  Mr. Debord wanted to move to Washington pursuant to an interstate compact, so he
had permission to go to Washington, and he went there shortly after the meeting with Mr. Neal.
(Tr., p.10, Ls.21-25.)  Mr. Neal explained that Mr. Debord was ultimately denied from
participating in a Washington interstate compact, so he returned to Idaho and met with Mr. Neal
again, and they discussed making another application for an interstate compact, and the fact that
Mr.  Debord  needed  to  stay  in  contact  with  him.    (Tr.,  p.11,  Ls.1-10.)   Mr.  Neal  said  that  he
never heard from Mr. Debord again after that meeting.  (Tr., p.11, Ls.11-12.)  He said he tried
contacting Mr. Debord by calling his wife’s phone, and he tried locating him at the rescue
mission where Mr. Debord said he would be staying.  (Tr., p.12, L.25 – p.14, L.5.)
On  cross-examination,  Mr.  Neal  said  that  he  knew  Mr.  Debord  had  participated  in  an
inpatient treatment program while in Washington after their meeting, and he was aware that
Mr. Debord was denied his interstate compact after he finished the inpatient treatment.
(Tr.,  p.15,  L.16  –  p.18,  L.4.)   Mr.  Neal  also  said  that  Mr.  Debord’s  second  application  for  an
interstate compact was denied because Mr. Debord had failed to pay the application fee and
failed to keep in touch with him.  (Tr., p.19, L.13 – p.20, L.9.)
Mr.  Debord  then  testified.   He  explained  that  after  he  was  sentenced  and  filed  his
interstate compact application, he went directly to Sun Ray treatment facility in Spokane for a
328-day inpatient program.  (Tr., p.23, L.9 – p. 24, L.5.)  He said he graduated two days early, so
he finished on August 26, 2016.  (Tr., p.24, Ls.1-9.)  Approximately ten days later, however, he
was told to return to Idaho by Washington Probation and Parole.  (Tr., p.25, Ls.2-7.)  And, about
an hour after he met with Mr. Neal upon his return, his wife called and told him that Mr. Neal
was trying to reach him, so he needed to call him right away.  (Tr., p.26, Ls.8-16.)  Mr. Debord
said he called Mr. Neal multiple times that day and left a message on his voicemail with his call
back number.  (Tr., p.26, Ls.16-24.)  Mr. Debord also testified that he was participating in N.A.
and A.A., using the “12-step program,” and he was committed to getting his children back.
(Tr., p.28, L.10 – p.29, L.12.)  Earlier in the hearing, he said he had a pending Child Protective
Services case pending in Washington.  (Tr., p.24, Ls.11-15.)
On  cross-examination,  Mr.  Debord  was  asked  again  about  his  contacts  with  Mr.  Neal,
and he reiterated that, on the day he left the meeting with Mr. Neal, he called Mr. Neal’s cell
phone three times, and his office phone four times.  (Tr., p.30, Ls.2-20.)  He also said that he had
a cell phone number that he gave to Mr. Neal at their second meeting, so he did not know why
Mr. Neal would be calling his wife’s phone.  (Tr., p.31, Ls.3-9.)  He explained that he tried to
call again four or five days later and then assumed that if Mr. Neal needed to reach him, he
would do so.  (Tr., p.31, L.19 – p.32, L.3.)  Mr. Debord said he did not attempt to go to
Mr. Neal’s office because he was working full-time, and—after he saw that a warrant was issued
for a probation violation—he went to Washington to see his children because he was going to
turn himself in, and he had approval to go pursuant to his visitation rights.  (Tr., p.35, Ls.2-25.)
The district court found that Mr. Debord had violated his probation by failing to stay in
contact with Mr. Neal, and Mr. Debord agreed to go forward with disposition that day.
(Tr., p.37, Ls.5-19.)  The State recommended that the district court execute the underlying
4sentence.  (Tr., p.37, L.21 – p.38, L.4.)  Subsequently, the district court noted that it had told
Mr. Debord at sentencing that it would revoke his probation if it found a violation in the future.
(Tr., p.38, L.24 – p.39, L.3.)  It then reviewed the facts that led to the violation, revoked
probation, and executed the underlying sentence of five years, with two years fixed.  (Tr., p.39,
Ls.4-18; R., pp.171-73.)  Mr. Debord filed a notice of appeal timely from the district court’s
order revoking probation.  (R., pp.182-83.)
ISSUE
Did the district court abuse its discretion when it revoked Mr. Debord’s probation and executed
his underlying sentence of five years, with two years fixed?
ARGUMENT
The District Court Abused Its Discretion When It Revoked Mr. Debord’s Probation And
Executed His Underlying Sentence Of Five Years, With Two Years Fixed
Whether a violation of a condition of probation justifies revoking the probation “is a
question addressed to the judge’s sound discretion.” State v. Adams, 115 Idaho 1053, 1054
(Ct. App. 1989).  However, “a judge cannot revoke probation arbitrarily.” Id.  “[P]robation may
be revoked if the judge reasonably concludes from the defendant’s conduct that probation is not
achieving its rehabilitative purpose. . . .  [An appellate court] defers to the trial court’s decision
unless an abuse of discretion is demonstrated.” Id. (citation omitted).  In such a review, an
appellate court considers “whether the court acted within the boundaries of such discretion,
consistent with any legal standards applicable to its specific choices, and whether the court
reached its decision through an exercise of reason. State v. Hass, 114 Idaho 554, 558 (Ct. App.
1988).  “In deciding whether revocation of probation is the appropriate response to a violation,
the court considers whether the probation is achieving the goal of rehabilitation and whether
5continued probation is consistent with the protection of society.” State v. Leach, 135 Idaho 525,
529 (Ct. App. 2001) (citation omitted); Hass, 114 Idaho at 558.  Mr. Debord asserts that the
district court abused its discretion in finding that his probation violation justified revocation and
argues that his continued probation would achieve the goals of rehabilitation and the protection
of society.
Mr. Debord’s commitment to his rehabilitation was clear in this case.  Immediately after
sentencing, he checked himself into a 28-day inpatient program as he was required to do.
(Tr., p.23, L.9 – p. 24, L.5; R., p.157.)  And once he completed that program, he started going to
N.A. and A.A., using the 12- program, and he got a sponsor.  (Tr., p.28, Ls.10–19.)  Further, he
testified that he had recently met with a mental health therapist for the first time, and he had
made appointments for future counseling because that was “one of the recommendations” when
he left inpatient treatment.  (Tr., p.28, Ls.14-18.)
Mr. Debord also had a full-time job.  (Tr., p.29, Ls.13-16.)  He said that this was another
requirement of the pending Child Protective Services case, and he testified that he was very close
to completing all the requirements in that case plan in order to get his children back.  (Tr., p.29,
Ls.8-11.)  Indeed, his comments regarding his children showed his commitment to succeeding
for their sake, and his love for the children.  When asked how a period of incarceration would
impact his life at that point, he said, “Because everything that I’ve been working towards with
my treatment, working the 12-step program, parenting classes, it’s all to get my kids back.  And I
have ‘til next month to either have everything done or I lose them permanently.  And I can’t do
that.  They’re my life.  I’m nothing without them.”  (Tr., p.28, L.24 – p.29, L.7.)  Finally,
Mr. Debord admitted that he knew it was his responsibility to keep in contact with Mr. Neal, but
he “didn’t realize the gravity” of his error in judgment at the time.  (Tr., p.33, Ls.10-22.)
6All this information showed that Mr. Debord’s probation was actually achieving its
rehabilitative purpose, and there was no reason to conclude that his continued probation was not
consistent with the protection of society.  He was working full-time, engaged in various types of
treatment, and he had not committed any other crimes.  As such, there was no indication that his
continued probation posed a threat to society.  Therefore, the district court did not reach its
decision through an exercise of reason when it revoked his probation after finding he violated
only one of the terms of his probation.  This was an abuse of the district court’s discretion.
CONCLUSION
Mr. Debord respectfully requests that this Court vacate the district court’s order revoking
probation and remand his case to the district court for a new disposition hearing. Alternatively,
he requests that this Court reinstate probation or further reduce his sentence as it deems
appropriate.
DATED this 11th day of July, 2017.
__________/s/_______________
REED P. ANDERSON
Deputy State Appellate Public Defender
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